PRESIDENT’S MESSAGE

JUNE 2019

Join. Question. Act.
I am so honored to serve a second term as
President of the New York Women’s Bar
Association. Our new year officially began on June
1, 2019 and the Officers, Directors and Delegates
will be installed at our Annual Awards and
Installation Dinner on June 13 at the fabulous Virginia A. LoPreto
Tribeca 360°. I look forward to seeing you at the
Annual Dinner and encourage you to participate in the Silent Auction and
Raffles which help support the NYWBA Foundation. If you have not yet
purchased a ticket, whether an individual seat or table, please do so. At
the Dinner we are honoring three spectacular women: we are presenting
the President’s Special Award to Hon. Judy Harris Kluger and the Joan
L. Ellenbogen Award to Hon. Laura E. Drager. In addition we will present
the First Betty Weinberg Ellerin Award of Excellence to Hon. Betty
Weinberg Ellerin.
Our Committee Chairs are already planning important programs for the
coming year. The Reproductive Rights and Women’s Health Committee
is planning an event on July 9 to address what steps we can take in New
York to address the recent spate of anti-abortion laws in 8 states, which
states, not surprisingly, have the worse health profiles for women and
infants in the country. Two states, Alabama and Georgia, actually criminalize
women’s choices. Our Matrimonial and Family Law Committee is presenting a CLE program entitled “Establishing Effective Monitoring
Protocols for Parents with Substance Abuse Issues” to be held on
September 11. The panelists include Hon. Lori S. Sattler and Steven
Paymer. Please SAVE THE DATE as further information about registration
will be available over the summer.
On July 11, we will once again present our annual Martha E. Gifford
Summer Program entitled “What It’s Really Like to Practice Law as a
(Continued on Page 2)
Announcements & Calendar of Upcoming Events
• 6/6 – CLE: Developmental Considerations for
Parenting Plans for Infants and Toddlers – p. 3
• 6/13 – Annual Awards and Installation Dinner – p. 1
• 6/15 – Masterpieces of the Asia Society – pp. 3, 4
• 6/18 – LGBT Comm. Mtg. – p. 3
• 7/9 – The State of the Uterus – pp. 2, 3
• 7/11 - What It's Really Like to Practice Law as a Women - pp. 3, 6
Check www.nywba.org for more Meetings, Programs & Events.

Please Join Us to Celebrate
NYWBA’s 2019 Annual Awards
and Installation Dinner
————

The President's Special Award
will be presented to

Honorable Judy Harris Kluger
Executive Director, Sanctuary for Families
————

The Joan L. Ellenbogen Award
will be presented to

Honorable Laura E. Drager
New York State Supreme Court
————

The First Betty Weinberg
Ellerin Award of Excellence
will be presented to

Honorable Betty Weinberg Ellerin
Senior Counsel, Alston & Bird
————
Thursday, June 13, 2018
Three Sixty°
10 Desbrosses Street, Tribeca, New York
Cocktails at 6:00 p.m.
Silent Auction to benefit the
NYWBA Foundation and its Grant Programs
(including the Betty Weinberg Ellerin Fund)
Dinner and Program at 7:30 p.m.
To RSVP, go to http://bit.ly/2KMfCYx
For Sponsorship Opportunities,
go to https://bit.ly/2ERJpXv
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President’s Message (Continued from Page 1)

How The Good Fight Taught Women
to Dress for Court

Woman.” Law students, interns and junior lawyers are encouraged to
attend this free program which will be held at the New York City Bar, a cosponsor of the program. (See announcement, p. 6)
On September 16 we will host our annual Membership Reception which
is offered free to all members and prospective members. This year the
Reception will be held at the new offices of Blank Rome LLP. In the past,
when this Reception was spearheaded by the late Hon. Judith Kaye,
attendees were encouraged to bring children’s books which were donated
to those in need. This year, I would like the Reception to be an opportunity
for us to help with a crisis in our community: Period Poverty. I am working
with our Health and Reproduction and Domestic Violence Committees
to select how our contributions can best help. Additional information will
be available over the summer.

NYWBA members and guests attended a screening and Q&A with The
Good Fight’s costume designer Daniel Lawson.

Melissa Gates new book, The Moment of Lift: How Empowering Women
Changes the World, addresses why it is vital to empower women. She is
calling on others to “commit to the lift”, asking, “what action will you take
towards gender equality in your own home, workplace, school, or community?” Our association is evidence of our commitment to “the lift.” We look
to empower women in the law and in our community. This President’s message alone reflects some of the ways in which our association promotes,
empowers and fights for gender equality. There is still much work to be
done. A recent survey by the International Bar Association on bullying and
sexual harassment in the legal field reported that 1 in 3 females have been
sexually harassed at work and half have been bullied. New York has
enacted stronger laws to combat this trend in all workplaces, not just law
firms. But more is needed. If we cannot make our legal community safe
how can we hope to promote safety, equality and fairness elsewhere? If
women in law cannot break the barriers that exist within their firms, how
can we hope to break barriers in the home, other workplaces and our communities? I do not have the answers—but together we can try to find them
by asking what ourselves what we can do; by empowering our colleagues
to do the same; and finally by taking action!

On Saturday, May 11, NYWBA members and their guests took in a
screening of the season three premiere of The Good Fight at the SAG AFTRA Foundation Robin Williams Center, sponsored by the NYWBA
Events Committee with a big thank you to SAG-AFTRA President
Rebecca Damon.
After the screening, the group met with The Good Fight’s costume
designer Daniel Lawson who gave helpful tips on how to dress for court.
NYWBA Board Member and former child actor Julie Hyman moderated
the discussion. The event recognized how The Good Fight and its predecessor The Good Wife have influenced what women wear to court.
The season three finale of The Good Fight will be available to stream on
CBS All Access on Thursday, May 16th. The first nine episodes of season three, along with seasons one and two, are currently available on
CBS All Access. To learn more about CBS All Access, please visit:
cbs.com/allaccess.
A powerful night out!

Virginia
16th Carol Aronowitz Unity in Diversity Program
NYWBA’s Reproductive Rights and Women’s
Health Committee & The National Organization
for Women-New York City (NOW-NYC)

June 28, 2019 ~ 12:15 – 2:15 p.m.
Supreme Court, New York County
60 Centre Street, NYC
~Rotunda~

presents:

The Event is free. Featuring international food, music
and dance performances in celebration of our diversity.

The State of the Uterus: Reproductive Rights
Under Attack, Fighting Back from New York

NYWBA wishes to acknowledge the generous gift from

Date: July 9, 2019
Time: 6:00 p.m.
Place: NOW-NYC
150 West 28th Street, Suite 304, NYC
RSVP: Email ReproductiveRights@nywba.org

FOUNDER AND PAST PRESIDENT
HON. FLORENCE PERLOW SHIENTAG
(1908-2009)
Her financial bequest has helped to underwrite the cost of
this Newsletter and many of our CLE programs.

Beverages and Light Snacks Will Be Served
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WELCOME NEW MEMBERS
Michael Banuchis
Dana Capone
Ruth Chung
Georgia Coats
Joanne Filiberti
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COMMITTEE CALENDAR
& FREE CLE PROGRAMS

Diana J. Florence
Brina Merrit
Sara G. Prudenti
Catherine M. Supliski

Children’s Rights Committee presents a CLE:
Developmental Considerations For Parenting Plans For
Infants and Toddlers on June 6 from 1:00 – 2:00 p.m. at the
Family Court, 60 Lafayette Street, 10th Floor, NYC. 1 CLE
credit. Free for Members. RSVP by June 5 at
http://bit.ly/2IGlwaX. See Notice p. 3.

as of 5/24/2019

NOTES ON MEMBERS

LGBT Committee will meet June 18 at 6:30 p.m. at Cardi &
Edgar, LLP, 99 Madison Ave., 8th Floor, NYC. For more info
and to RSVP email LGBT@nywba.org.

Congratulations to member Wendy Heilbut on becoming a partner at
Jayaram Law.

Program & Events Committee will host a private tour of
“Masterpieces from the Collection of the Asia Society,” led by
an Asia Society docent on Saturday, June 15 from 11:00 a.m.
– 12:00 p.m. $10 for members and non-members. RSVP at
events@nywba.org. See notice p. 4.

Has something noteworthy happened to you or another member? Send your news to Newsletter@nywba.org.

CLE: Financial Exploitation
of the Elderly and Disabled

Reproductive Rights & Women's Health Committee together with The National Organization for Women New York City
(NOW-NYC) presents The State of the Uterus on July 9 at
6:00 p.m. at Now-NYC, 150 West 28th Street, Suite 304. NYC.
RSVP ReproductiveRights@nywba.org. See notice p. 2.

On May 9, 2019, the NYWBA Committees on Federal Practice and on Elder
Law and Disabilities held a luncheon CLE program about financial exploitation
of the elderly and disabled. The seminar was held at the offices of
BakerHostetler. It was well-attended, both in person and by video, and it was
the first webinar CLE program offered by the NYWBA.

NYWBA together with the NYCBA presents The Annual
Martha E. Gifford Summer Program “What It’s (Really)
Like To Practice Law As A Woman” on July 11, beginning
at 6:00 p.m. at The New York City Bar Association, 42 West
44th Street (btwn 5/6 Aves), NYC. Free for summer associates,
interns, law students and junior attorneys. See notice p. 6.

The speakers were Elyssa S. Kates, Esq., of BakerHostetler; Colleen M.
Meenan, Esq., of Meenan & Associates, LLC and Sylvia E. Di Pietro, Esq.,
of Sylvia E. Di Pietro, LLC. The common theme was how to protect the elderly
and disabled from fraud. Ms. Meenan spoke about the facts set out in the
Consumer Financial Protection Bureau’s written advisory, which named “elder
financial exploitation” as the crime of the 21st Century. She discussed two
important SEC rules adopted in February 2017. The first rule permits members to place temporary holds on disbursements of funds or securities where
there is a reasonable belief of exploitation. The secondrequires members to
make a reasonable effort to obtain the name of a trusted contact person for a
customer’s account.

NYWBA’s Children’s Rights Committee
presents a CLE Program:
Developmental Considerations for
Parenting Plans For Infants and Toddlers

Ms. Di Pietro spoke next, about the work of a Court Evaluator in Mental
Hygiene Article 81 guardianship proceedings. She emphasized the importance of quick action by the Evaluator once they receive court papers. She
stressed the need to obtain sufficient financial documentation to be sure the
alleged incapacitated person is not being financially exploited, and described
particular bank account entries that should be scrutinized such as debit card
transactions. She recounted her own experiences as a Court Evaluator,
including one situation where she had to seek an immediate restraining order
to protect bank assets.

Speakers: Sherill Sigalow, Ph.D., and Jo Ann Douglas, Esq.
Date:
Time:
Place:
CLE:
Cost:

June 6, 2019
1:00 – 2:00 p.m.
60 Lafayette Street, 10th Floor, NYC
1.0*
Free – NYWBA Members**
$50 - Non-members
RSVP: By June 5, 2019 at http://bit.ly/2IrXHnZ
Info:
If you have any questions, please contact
ChildrensRightsChairs@nywba.org

Ms. Kates followed with a discussion of a range of schemes constituting financial crimes against the elderly and disabled. Among these are non-existent
charities, online counterfeit prescriptions, selling unnecessary home repairs,
sweepstakes, and predatory loans. She talked about several specific scams,
including unsolicited offers to invest and pyramid schemes. In one recent case
brought by the SEC, a radio personality known as the “Money Doctor” is
alleged to have stolen approximately $19 - $29 million from elderly victims in
what investigators described as a Ponzi scheme.

*CLE Credits: (1.0 Professional Practice): NYWBA is an accredited
CLE provider. Approval of CLE credit is pending in accordance with
the requirements of the NYS CLE Board for the above-listed credit
hours for established attorneys and as transitional credit hours for newly
admitted attorneys.
** Free NYWBA members, $50, non-members: Full and partial scholarships based on financial need are available. For info on the guidelines
and to apply, contact CLE Co-Chairs Amy B. Goldsmith, Tara Diamond
or Elizabeth Shampnoi at cle@nywba.org or 212-216-1135. All requests
are confidential.

All attorneys needto be more aware of the potential for financial exploitation of
a vulnerable population. This joint program was very informative and will help
us to better protect our elderly and disabled clients. Thank you to our speakers
and to all of the attendees.
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Under the Microscope: DNA and Criminal Trials
By Fran Hoffinger
The NYWBA Criminal Law Committee, together with the Appellate Division
First Department in conjunction with the Assigned Counsel Plan for the First
Department, the New York Criminal Bar Association, and the NYC Criminal
Court Gender Fairness Committee, sponsored a CLE program entitled
“Under the Microscope: DNA and Criminal Trials” which took place on
March 28, 2019 at 111 Centre Street. Over 100 people attended.
The program was moderated and coordinated by NYWBA Criminal Law
Committee Member Terri Rosenblatt, Esq., Supervising Attorney in the DNA
Unit of the Legal Aid Society. The panelists were a diverse group, well versed
in DNA trials and evidence: Hon. Mark Dwyer, Court of Claims and Acting
Supreme Court Justice, Mark Desire, Criminalist in the Office of the Chief
Medical Examiner, Allison Lewis, Staff Attorney in the DNA Unit of the Legal
Aid Society, and Ray Valerio, Chief of Forensics of the Bronx County District
Attorney’s Office.

Finally, Judge Dwyer spoke about the importance of learning as much as possible about DNA, the science, and the process, so lawyers can educate the
judge about the DNA issues as well as the jury. Noting that many jurors watch
shows such as “C.S.I.,” Judge Dwyer pointed out the importance of calling
experts in DNA cases, and discussed several areas to cross examine them.
He noted that STRMIX is generally accepted (therefore negating the need for
a Frye hearing) but that there are areas to explore and challenge, such as
where there is “touch DNA” which may not be generally accepted in the scientific community as “good” evidence. Judge Dwyer recommended checking
the most recent case law and the PCAST (President’s Council of Advances in
Science and Technology) Report for the latest on the forensic science.

Mark Desire began by explaining the scientific process used by his office, the
largest DNA laboratory of its kind in North America. The process of identifying
DNA has five steps: (1) examination of the evidence; (2) extraction of DNA; (3)
quantitative: how much is there and is it human; (4) amplification, to make the
DNA sample readable; and (5) electrophoresis, where STRS (short tandem
repeats – the repeated sequence of building blocks which is repeated consecutively to make up what is known as the DNA chain) are detected and organized in a readable format. Special software, STRmix, is utilized to analyze and
compare the DNA to determine if the DNA collected as evidence matches the
suspect’s DNA or any other DNA found in the database. In DNA mixtures,
STRmix is used to calculate a likelihood ratio statistic to describe the comparison between the suspect and the mixture. Quality control is the most important factor and not all samples collected are suitable for comparison.

The takeaway from the program was that the admission of DNA evidence
does not make for an “open and shut” case, as many television shows suggest. There are areas to explore and more areas of “gray” than commonly
thought. In the end, the best way to approach a case with DNA evidence from
any side—prosecution, defense or from the bench—is to become educated
about the latest procedures and case law involving DNA.

Ray Valerio spoke about pretrial issues from a prosecutor’s perspective,
beginning at the crime scene, where specific collection officers respond to collect and protect DNA samples with each sample placed in a separate tube
(and placed in a desiccator). The samples are taken to the local precinct to be
logged and then sent to OCME for analysis. If there is sufficient DNA in any of
the samples, the DA then files a motion to get a DNA sample from the defendant within 45 days of a Supreme Court arraignment. Valerio explained that
DNA evidence is not always perfect; for example, someone can touch an item
but not necessarily deposit DNA on it, some people deposit more DNA than
others, and there can be an indirect transfer of DNA which is a good defense
if the amount of DNA collected is small. Moreover, it is prosecutorial misconduct for a prosecutor to misstate the DNA results. His advice to prosecutors in
cases with DNA evidence: say the same thing as the scientists.

Fran Hoffinger is a partner in The Hoffinger Firm PLLC where she specializes in criminal and civil litigation and family law. She serves as co-chair of
the NYWBA Criminal Law Committee and as a member of NYWBA’s Board of
Trustees.

NYWBA Events Committee
invites you to private tour:

“Masterpieces from the Collection
of the Asia Society”
A tour led by an Asia Society docent.

Allison Lewis, from Legal Aid, focused on ways to defend against DNA evidence. At the outset, a hearing on the voluntariness of getting DNA from the
defendant should be sought. Defense counsel should also seek a protective
order to limit the use of the defendant’s DNA to the specific case only and to
to prevent its inclusion in OCME’s or any other databases. These motions
should be combined with a motion to expunge the DNA upon dismissal or
acquittal. Ms. Lewis also noted that defense counsel should be on the alert for
any misstatements by the prosecutor about DNA and make appropriate objections. She ended by instructing lawyers with cases involving DNA to consult
the STRMIX website (STRMIX is the special software now utilized by OCME
in determining the likelihood of DNA matches).

June 15, 2019, 11:00 a.m. - 12:00 p.m.
(Please arrive by 10:45 a.m.)
Place: Meet in the main lobby of the museum at
725 Park Avenue (btwn. 70th/71st Sts).
Tour departs promptly at 11:00 a.m.
Cost:
$10 - Members and non-members
CREDIT CARDS ONLY
The price includes museum admission and
guided tour. Lunch (at your own expense)
at the Garden Court Café follows the tour.
RSVP: By June 1 at http://bit.ly/MasterpiecesAsia
Space is limited.
Date:
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Gender Fairness and the Rape Kit Backlog
By Olivia Sohmer
Since 2000, Manhattan Assistant District Attorneys Martha Bashford, Chief
of the Sex Crimes Unit, and Melissa Mourges, Chief of the Forensic
Science/Cold Case Unit, have been helping achieve justice in sexual assault
cases through prosecutions – and exonerations – built on the evidence collected in rape kits. On April 30, 2019, the pair educated a lunchtime audience
about the role played by the New York County DA’s Office in reducing the
number of untested rape kits, both in this state and throughout the nation.
The program, mounted by the Gender Fairness Committee of the NYC
Criminal and Supreme Court Criminal Term and coordinated by its co-chairs
the Hon. Heidi Cesare and attorney Gloria Keum, was co-sponsored by the
Appellate Division, First Department and the Assigned Counsel Plan for the
First Department (which provided Diversity CLE credit) and the NYWBA
Criminal Law Committee, of which Judge Cesare is a member.

L-R: ADA Martha Bashford, Chief of DANY Sex Crimes Unit;
Melissa Mourges, Chief of DANY Forensic Science/Cold Case Unit;
Hon. Heidi Cesare, NY County Criminal Court; Gloria Keum, Esq.

The collection of evidence from sexual assault victims became routine in
1978 with the advent of standardized evidence collection kits – originally
packed in shoeboxes collected by Chicago Police Sergeant and Chief
Microanalyst Louis Vitullo’s wife and her friends. However, the samples in
those kits were analyzed only in the relatively small percentage of cases
where the police already had a suspect against whom they could compare
the biological evidence. It was not until 2000, when New York State joined
CODIS, the national Combined DNA Index System, that there was a database of both crime scene evidence and convicted offender samples against
which to compare the evidence in the 17,000 rape kits that had gone untested in the five boroughs of New York City.

multidisciplinary team to track down suspects and contact complainants.
From 2015 to 2018, 32 jurisdictions in 20 states received funding from the
program to test some 55,000 backlogged kits.
The grant program enabled some redress of highly biased practices that
had existed in some jurisdictions. In Los Angeles, for instance, cases had
been rated for their anticipated provability, using a scale that reflected the
subjective bias of the rating officer and provided self-fulfilling ammunition for
the defense bar. Cases that were rated poorly – for instance, a date rape in
which the complainant was intoxicated – were never tested. Instead, funds
for testing had been used to purchase police helicopters. These victims had
hours of their time wasted and additional trauma inflicted by the collection of
evidence that was never used by a law enforcement system that deemed
them unworthy of its protections.

Even then, given the lack of computerized or even centralized record-keeping on all the kits collected over the years, it was unwieldy and time-consuming to attempt to prioritize the analysis of even the 3,800 rape kits that awaited analysis in New York County alone. The City decided not to triage the
cases, but to simply test every kit. Of course, the Office of Chief Medical
Examiner’s DNA lab could not analyze all of this evidence by itself. The work
load was shared with three private laboratories that were strictly required to
adhere to the accredited protocols of OCME, which conducted physical
inspections of the labs and planted dummy quality control kits to enforce the
testing methodologies that were prerequisite to results being acceptable for
upload into CODIS.

The results of testing under three years of the DANY grant program have
been dramatic: In Detroit, for instance, where police files were full of disparaging remarks about sexual assault survivors based on gendered stereotypes, the effort uncovered DNA matches in approximately 50% of the previously untested kits. From all of the participating jurisdictions, there were
more than 9,000 “hits” – matches to profiles already in CODIS. More than
18,000 DNA profiles have been added to CODIS. 186 arrests have been
made, 165 prosecutions have been commenced, and there have already
been 64 convictions, including 47 for felony sexual assaults. Following this
effort, a number of states have enacted legislation requiring the testing of all
rape kits. “John Doe” indictments – indictments of a DNA profile with no
attached name – have been brought to preserve prosecutions before the
expiration of the statute of limitations. When later connected to identifiable
defendants, such prosecutions have been upheld by appellate courts in
New York. Also in this State, the discovery of “hits” on old cases prompted
the legislature to eliminate the statute of limitations for certain sex crimes –
too late for a prosecution in some cases, but saving many others.

The “forklift” approach of analyzing every single kit led to the examination of
evidence collected in cases that were already closed because the perpetrator had been known to the victim, and still others that were barred from prosecution by the statute of limitations. But the indiscriminate testing of all these
kits had the advantage of at last enabling the comparison of evidence from
one crime scene to the evidence collected from another. Matches between
cases enabled the identification of serial rapists. Victims who were elderly,
confused, or deemed “unreliable” by dint of their drug use or involvement as
sex workers had their cases corroborated by matches to evidence in
stronger cases where there may even already have been a conviction. The
testing of all these kits even led to the exoneration of a person who had been
convicted at trial.

ADAs Bashford and Mourges are optimistic that the volume of viable prosecutions made possible by testing all rape kits will convince jurisdictions
across the country not to return to past practices of discrediting complainants and ignoring their cases.

In 2015, the New York County District Attorney’s Office dedicated $38 million, acquired through forfeitures, to a grant program through which jurisdictions across the United States could reduce their backlog of untested rape
kits. In order to receive funding from the Manhattan District Attorney’s Sexual
Assault Kit Backlog Elimination Grant Program, these jurisdictions had to
commit to the “forklift” testing of all kits, and also had to deploy a

Olivia Sohmer is Co-Chair of the Criminal Law Committee. She is a Court
Attorney in Kings County Supreme Court, Criminal Term, and was an
Assistant District Attorney in Manhattan for 20 years.
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The Unequal Path of United States Immigration
Laws: Navigating Systemic Barriers Faced by
Women, Children, and the LGBTQ Community

NEW YORK WOMEN’S BAR ASSOCIATION
and NEW YORK CITY BAR ASSOCIATION

By Alexandra Douglas

present

The Martha E. Gifford Summer Program

“What It’s (Really) Like To
Practice Law As A Woman”
Law students, summer associates, summer interns, new
attorneys, and recruiting coordinators are invited to hear
an outstanding panel of attorneys share their experiences
in government, large firms, small firms, non-profit
organizations and in-house law departments and discuss
the issues that significantly affect women lawyers just
entering the profession.
Date:
Time:

July 11, 2019
6:00-7:30 p.m. - Program
7:30-8:30 p.m. - Networking Reception
Location: The New York City Bar Association
42 West 44th Street (btwn 5/6 Aves), NYC
Sponsors: Law firms, companies and other employers are
asked to consider making a $500 donation to
help defray event costs. Sponsors will be
acknowledged at the event, on the NYWBA
website and in the NYWBA Newsletter.
Cost:
FREE for summer associates, interns, law
students and junior attorneys.
RSVP:
Link will be available shortly.

On April 9, 2019, the NYWBA’s International Women’s Rights Committee
teamed up with the LGBTQ Committee for an all-star CLE panel featuring
Shannon Languerre-Maingrette, Esq., Partner at Spar Bernstein; Isabel
Heine, Esq., Senior Staff Attorney at Bronx Legal Services, and Frida
Chanell Hernández, a transgender asylee from Mexico. The panel was
moderated by retired immigration judge the Honorable Joanna Bukspan
and hosted at the gorgeous law firm-cum-art gallery that Cardi & Edgar LLP
calls home.
Isabel Heine launched the evening with a discussion of gender-based violence claims, an arena in which she frequently practices. Notably, Heine discussed the challenges faced by asylees in the aftermath of then-Attorney
General Jeff Sessions’ decision in Matter of A-B, where he overruled a prior
Board of Immigration Appeals (BIA) case, Matter of A-R-C-G-. The BIA case
held that victims of domestic violence can qualify for asylum based on their
particular social group – specifically, “married women in Guatemala who are
unable to leave their relationship.” This decision was surprising and concerning to immigration practitioners, but Heine explained that much of the
problematic language in the decision was dicta and that asylum for victims
of domestic violence was not foreclosed by the decision. She went on to
explain some of the alternative arguments she and her team were presenting in these circumstances. One example would be the argument that, as
feminists, women in these circumstances are members of a particular political group and were persecuted for those beliefs: The violence they face
often worsens when they express “feminist” points of view.

For questions or to make a donation to support the
program, contact SummerProgram@nywba.org.

previously helped with her case. Chanell Hernández’s story was one of both
hope and heartbreak. Facing violence and discrimination in Mexico, she
came to the United States in 2002, but was not aware that she could apply
for asylum until 2014. She discussed the fear she faced on arrival, her long
pathway to transition, and the support she received from the LGBTQI community. Beyond the personal, Chanell Hernández’s story also provided an
interesting study in asylum practice, as the panelists discussed the
“stacked” exceptions that were used in her application to avoid dismissal on
the grounds that the one-year filing deadline had passed. Specifically, the
legal argument embraced both changed circumstances arising from her
transition, as well as extraordinary circumstances—namely, the PTSD and
other traumas she faced.

Shannon Languerre-Maingrette took the floor next, speaking about some
of the practicalities of building and briefing a strong asylum case. One of
the first points she stressed was the importance of building a strong relationship with your client. A client will be more willing to share details about
their lives – which may contain critical clues to a strong social class argument – when they feel they can trust their attorney with possibly sensitive
information. In addition to building social class arguments, information
entrusted to you by your client can be important for identifying exceptions
to the one-year filing deadline for asylum claims. Languerre-Maingrette
also highlighted the importance of encouraging clients to work with psychologists or social workers, as appropriate.

Following the panelists' presentations, Judge Bukspan directed several
questions to the panel, including several from the highly engaged collection
of attendees. Seasoned immigration practitioners and newbies alike learned
much from the presentations and subsequent discussion.The Committees
thank all present for their enthusiastic participation.
Alexandra Douglas is the Secretary of the International Women’s Rights
Committee.

Frida Chanell Hernández spoke last, telling her story through a particularly
knowledgeable translator – one of the Brooklyn Law clinic students who had
6
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SNT – Advising the Family with A Special Needs
Beneficiary: What Every Attorney Needs to Know
By Leona Beane

On Tuesday, April 16, 2019, the New York Women's Bar
Association Diversity Committee and District 2 of the National
Association of Women Judges co-sponsored their annual
"MentorJet: Speed Mentoring & Networking Fun for Law
Students, Judges, Lawyers and Other Legal Professionals"
program. The event was well attended by students, judges, and
legal practitioners. More than a dozen students were paired with
state and federal court judges, as well as experienced practitioners, to learn more about legal practice areas as they embark on
their own careers. The program drew participation from various
student affinity groups at Fordham University Law School, including Fordham's Black Law Students’ Association, Latin American
Law Students’ Association, Asian-Pacific American Law Students’
Association, and Fordham Law Women. The New York Women's
Bar Association Diversity Committee extends its gratitude to its cosponsors, student volunteers, and volunteer judges and practitioners for contributing to the program's continued success.

On April 17, 2019, the New York Women’s Bar Association's Trusts and
Estates and Elder Law and Disability Committees presented an outstanding
program discussing the importance of Supplemental Needs Trusts, or SNTs.
We were very fortunate to have Robert M. Freedman, Esq., of Schiff Hardin
(who happens to be one of the leading experts on SNTs) present for us. Also
presenting was Alexis R. Gruttadauria, Esq., an associate at Schiff Hardin
who is a member of both co-sponsoring committees of the NYWBA. The
speakers and materials explained the problems that can arise when a family
member has a serious permanent disability. Often, appropriate services
cannot be purchased by families, even very wealthy families. For example,
appropriate care of a child with autism may cost more money than even a
“wealthy” family could afford. However, because of their wealth they likely
will not meet the minimum income threshold for Medicaid programs which
are set up for the poor. In effect, the child has to be on Medicaid to be able
to access the appropriate care. Only then can the parents apply to get the
child into programs for the child’s care that require Medicaid. It sounds
almost too difficult to believe. But that is the way programs are set up.
New York statutes provide for Supplemental Needs Trusts (EPTL 7-1.12).
The purposes of this trust is to supplement, not to substitute, for the care
provided by the Medicaid program. Thus, funds set aside in a Supplemental
Needs Trust may be used for the supplemental needs of the child, such as
a computer, electronic equipment for teaching, video recordings and other
types of supplemental needs. It can even be used to pay for a trip to
Disneyland. We usually hear that children, including disabled children, want
to visit Disneyland. The issue is, can the trust pay for the child and one person to accompany them, as certainly the child cannot go alone. Sometimes
entire families are able to go to Disneyland. How can that be done? Each
of these plans requires a Letter of Intent from the parent or grandparent or
whoever sets up the trust to explain to the later Successor Trustees what is
needed, desired, and intended.

Mr. Freedman explained that the parent of a minor child who is disabled
should not be the Trustee because there is an obligation by the parents to
provide support. It is important that in a third party trust you never co-mingle
any funds with a first party trust. There are very technical rules and certainly
you would need the services of an attorney who has great familiarity with
SNTs.
Individuals of all ages who are permanently disabled due to a very serious
personal injury or medical malpractice action, many times are able to have
the settlement funds set up in a SNT for the supplemental needs of a severely disabled person from the net proceeds. Sometimes a SNT is set up by a
relative in a will as a testamentary trust.
This program was extremely informational to everyone in the audience.
Most of the audience members were Trusts, Estate, Guardianship and Elder
Law attorneys, and those involved with disability planning. Overall this was
an important program.

The family in effect has to deal with the Department of Social Services and
other types of government benefit programs for the child. It is very technical
as to what the funds can be used for and what they can’t be used for.
The speakers explained the different types of Trusts and regulations. There
are First Party Trusts where the person must be under 65 years and the trust
must be funded before age 65 years. Sometimes it is a good planning idea
to utilize more than one trust. The trust requires an annual accounting to the
Department of Social Services. There may be taxation issues. There may
be a Third Party Trust where the funds are fully discretionary and the beneficiary cannot demand the funds. It has to be totally in the discretion of the
Trustee.

The New York Women’s Bar Association thanks Paul, Weiss, Rifkin, Wharton
& Garrison for providing space for the program and providing the refreshments. This program was a great learning and practice opportunity for those
of us who were able to attend.
Leona Beane is Co-Chair of the Trusts & Estates Committee, along with
Loretta Ippolito and Mathew Goodwin. Sabrina Morrissey and Lissett
Ferreira are Co-Chairs of the Elder Law and Disabilities Committee.
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NYWBA Membership Information
We thank our current members for their continued support and
involvement, and we look forward to welcoming new and renewing members. Take advantage of our many membership benefits
- join committees, network, participate in mentoring circles, attend
our signature events, and get CLE credits at our innovative and
compelling programs at a significantly reduced cost. It's easy to
join or renew - go to www.nywba.org/Membership to access our
secure online membership form.
Current members should send updated address and contact information to ED@nywba.org. This will help us keep you informed
about our programs, events, and other benefits of membership.

Newsletter and Advertising Information
Submissions must be sent to the Newsletter Committee (Chairs
Alexandra King, Dana E. Heitz and Gabriella Formosa)
by the 10th of the month for publication in the following month's
Newsletter. Please submit articles, announcements, upcoming event
programming, photos, committee news, member news, and ads to
newsletternywba@gmail.com. Submissions should be proofed and citechecked, and NYWBA retains the usual editorial discretion to omit or edit
all contributions. Send an email to newsletternywba@gmail.com if you
have questions or are interested in joining the Newsletter Committee.

Visit our website at www.nywba.org
and follow NYWBA on
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